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I am a Consultant Child Psychologist. I am qualified to practise as an Educational 

Psychologist, a Health Psychologist, a Clinical Child Neuropsychologist and a Cognitive 

and Behavioural Psychotherapist. I am also separately qualified both as a teacher and as a 

researcher in psychology and as a Chartered Scientist. I am a former President of the 

British Psychological Society.  

I am Clinical Director of a national diagnosis service, have led many major government 

research studies and have worked for many years in the field of child protection, having 

been a manager responsible for child protection procedures, having contributed to the 

development of child protection protocols, having led child protection training and having 

given expert evidence to the courts on a very large number of cases involving child abuse 

and protection. I have around 250 professional and academic publications. 

I have been honoured with many national awards, including the Award for Distinguished 

Contributions to Professional Psychology and the Award for Challenging Inequality of 

Opportunity, which included recognition of work to support the wellbeing and rights of 

vulnerable children and young people and having upheld the cause of social justice at risk 

of personal and professional sacrifice. Prime Minister Gordon Brown during his time of 

office was kind enough to write of me that I had ‘a lifelong alignment with the poor and the 

disadvantaged’. 

I provide the above summary to signify that I am recognised as having a high commitment 

to the welfare of children and young people and to the cause of child protection and that I 

have sought to make a significant contribution to this field. 

I am making a brief response to this consultation at the present time, but I will be happy at 

any time to be called on to give evidence or to engage in any processes in relation to the 

Bill. 

I fully respect the views of those who support this Bill and I recognise that their motivation is 

to foster the protection of children and to safeguard their best interests. However, I am not 
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able to support the Bill. My view is that it will not in fact enhance the protection of children 

and that at the same time it will have a number of negative consequences. 

The default position of many charities and public services concerned with children and 

young people is one which is opposed to the physical chastisement of children. Because of 

that I am aware that very many of my professional colleagues in psychology and other 

disciplines who share the same views as I am putting forward in this consultation are now 

concerned about expressing their views in the public domain lest it should adversely affect 

their professional interests. They therefore remain silent in public and will only reveal their 

views in private. 

This reluctance to speak is exacerbated by the strength with which some pursue this cause 

and the choice of language employed to describe the actions used or supported by those 

who disagree. Thus, what was previously described simply as physical chastisement, 

physical punishment or smacking is now described in much more emotive terms which 

imply a value judgement and which effectively almost criminalise the matter without further 

discussion. It is therefore common now to refer to smacking as ‘hitting children’, a term 

often associated with aggressive motivation or uncontrolled impulse, or ‘assault’, a term 

implying a criminal action. These in my view are not appropriate or balanced descriptions of 

actions which include the considered, proportionate and remedial acts and intentions of 

loving parents. 

Regarding the Bill itself, first, I believe it will not achieve what it seeks to seeks to achieve, 

namely, the better protection of children. Rather, as in many situations where legislation is 

felt to be the answer to a social evil, the real problems will continue as the people from 

whom children really need protection are likely to continue with neglectful and abusive 

actions, just as happens with many other areas of antisocial behaviour. 

Second, I believe that the Bill is disproportionate. It will be inappropriately excessive for 

parents whose children are not in need of additional legal protection. It has potential to 

criminalise loving parents in contexts where the children themselves take the view that they 

are part of a secure and affectionate family. 

Third, I believe that it will unduly discriminate against many people of faith, of whom devout 

Christians, Jews and Muslims may be named as primary examples. They will be placed in a 

position of conflict between what a new law dictates and what they view as part of a 

proportionate and positive system for ensuring that children are brought up to be respectful, 

safe, responsible, law-abiding citizens. For some who believe that the issue is a matter of 

conscience in which they are unable to accept the proposed changes they will certainly be 

criminalised, no matter how loving, supportive, harmonious and healthy their family 

structure may be. 

Fourth, there will be an increase in reporting of alleged breaches of the proposed law, even 

among parents who do not normally smack their children, but who in particular situations, 

which may include public situations, may find that, because their children have wilfully 

placed themselves in danger or some other position that must be addressed, use a smack. 
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This is then likely to lead to investigative procedures which again will involve a 

disproportionate response. 

Fifth, in investigative situations, children are likely to be interviewed by professionals such 

as police and social workers. While this is appropriate currently where abuse has been 

alleged, it will in my view have potentially adverse outcomes for entire families in the 

proposed new context, both for the parents and for the children themselves, and for their 

relationship with their parents. 

Sixth, it is likely to increase the number of malicious and false allegations made whereby 

people who are in fact innocent of anything alleged against them are subject to statutory 

investigative procedures. This may apply in particular to the increasing number of 

separated parents involved in contentious family law disputes over contact and residence. I 

would refer to my publication, False allegations of child abuse in contested family law cases 

(MacKay, 2014), which has been used extensively in the Scottish and international courts. 

Seventh, there will be an increased demand on public resources. Any increase in the use of 

the investigatory frameworks referred to above will place an increased burden on resources 

which are already overstretched and in short supply. Increased resource demand is 

justifiable where the issues to be addressed are proportionate and essential, but that in my 

view is not the case here. 

Finally, there is the question of the psychological research evidence, with which I have a 

particular concern. If I am to believe what I commonly read on this matter, then I am told 

that the adverse outcomes of smacking for children have already been established, and 

that this has been demonstrated in ‘numerous studies’. On the basis of these studies I am 

to understand, inter alia, that smacking leads to later emotional and mental health 

difficulties; that it causes an increase in behaviour problems; that it leads to children being 

more aggressive and violent in their own later development; that it is an ineffective means 

of punishment; and that it leads to those who have been smacked looking back on their 

childhood and remembering the emotional scars, fear and confusion arising from the 

disciplinary regime to which they have been subjected. 

This is a brief response to a consultation. It is not an academic or scientific paper or a 

formal analysis of claims regarding evidence. If it were, it would be a very lengthy, complex 

and technical response unsuited to present purposes. All I would say regarding the 

evidence is this. I am a University academic and scientific researcher. A large part of my job 

is the formal analysis of research evidence. I do this for the preparation of the scientific 

base underlying national practice guidance; I do it for major research studies; I do it for the 

courts, where I am constantly being examined and cross-examined in every detail of any 

evidence I use to support an argument; and I do in for the preparation of my publications in 

peer-reviewed journals. I work in the field of meta-analysis and systematic review, where 

every study has its methodology and findings reviewed and analysed in minute detail and 

given a weighting regarding its robustness and its validity. 
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I have surveyed all of the studies relevant to smacking or physical punishment published in 

peer-reviewed journals in the last 15 years, using the database of the National Centre for 

Biotechnology Information (NCBI), perhaps the largest and most respected scientific 

database in the world covering the psychological and social sciences and related fields. 

That is what disturbs me regarding the claims about smacking which assert that they are 

based on evidence. I cannot avoid feeling that often people start with a particular viewpoint 

or ideological position, and then seek evidence which they believe supports it. The 

evidence base is very much more complex than that in a field of this nature. There are 

many factors which require careful analysis, covering a wide range of issues such as the 

nature of the populations sampled, the sampling procedure, the robustness of the data 

collection methods used, the reliability of the responses given, and much else besides. 

Instead what I find is an immediate interpretation of associated findings being interpreted as 

if they were causal findings. 

To me as a scientist that is concerning. It would not be acceptable for me to utilise evidence 

in this way in any field in which I work. It would bring scientific censure. It would be unfit for 

purpose academically. It would not be acceptable in the courts, or in any analysis of the 

meaning of research findings. It should therefore not be acceptable to the government of 

my country in an area so important as establishing statutes with implications for criminality. 

I would therefore call on the government to repel this Bill and to reconsider the most 

effective methods to ensure the protection of our children in a robust, effective and 

proportionate way. 

Tommy MacKay 
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